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United States Department of State

Washington, D.C. 20520

March 21, 1991

Mr. Jack Buechner

President

National Republican Institute for International Affairs
1212 New York Avenue, N.W., Suite 850

Washington, D.C. 20005

Dear Mr. Buechner:

I have been asked to thank you for your letter of March 4
to the President, and for the study Kuwait: Alternatives_for
Democratization, prepared by the Institute, which you enclosed.

Your study is a major contribution to the debate on this

important issue. I certainly agree that it will be a difficult
task to "rebuild a nation, from its economic and political
infrastructure to its very social fiber". We very much

appreciate having the benefit of the Institute's very timely
work on this subject.

Sincerely,

N
‘,/LMA:/I/[A/ )
Douglas R. Keene

Director
Arabian Peninsula Affairs
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THE HONORABLE JACK BUECHNER
PRESIDENT
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SUITE 850

122 NEW YORK AVENUE

WASHINGTON DC 20005

SUBMITS A COPY OF THE CONTINGENCY STUDY
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INSTITUTE FOR INTERNATIONAL AFFAIRS, FEB 91,
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PRESIDENTIAL CORRESPONDENCE
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March 4, 1991

The President
The White House
Washington, DC 20500

9104577

Dear Mr. President:

First let me, as spokesman for the N.R.I.I.A.,
congratulate you for your leadership on behalf of
democracy. As you know, the National Republican
Institute for International Affairs is the Republican
core grantee of the National Endowment for Democracy.
We are proud of our primary mission -- to support
Republican programs of international political
development in nations undergoing or considering
transitions to political pluralism. The Republican,
and I gladly add, the Bush administration's, ideals of
free enterprise, individual rights and responsible
government guide our approach to political development
and democratization. By strengthening democratic
institutions and nurturing political participation, the
Republican Institute builds bridges to nations and
people who aspire to freedom -- part of the new world
order that you have so eloquently championed.

The liberation of Kuwait is a hard-fought and
gratifying event in our history, the history of Kuwait,
and the history of democracy. While an end to a
battle, it is but the beginning of a struggle for many
Kuwaitis. Their's is the hard task -- to rebuild a
nation, from its economic and political infrastructure
to its very social fiber. While they are a determined
and strong people, we believe that the Republican
Institute can aid them in their political recovery.

Included is a contingency study which explores the
options open to the Kuwaiti government for a manageable
transition to greater political participation. Two of
the Institute's Board members, Senator Richard Lugar
and Congressman Robert Lagomarsino, and I have
presented this report to the Ambassador of Kuwait for
the consideration of the Emir. Out of respect to the
Kuwaiti government, this report has not yet been
released publicly, but the media and the State
Department are aware of our conversations with the
Ambassador.

\\espec ly y rE,

Buechner
President

1212 New York Avenue, N.W._, Suite 850, Washington, D.C. 20005, (202) 408-9450, Telex: 510600016 1(NRIIA), Fax: 202-408-9462
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the carliest possible moment in order to return to the Constitutic  ° process v~ ¥
disrupted in 1986 and to reassure Kuwaiti citizens that the government will not renege
on its promises to democratize and return to the 1962 Constitution. This is especially
important as the country will be ruled by martial law, according to the February 26th
announcement by the Emir to that effect.

The following options are intended to sustain the process of democratization in
the brief interim before legislative elections, in order to smooth the process of returning
to and rebuilding Kuwait. For if the Emir attempts to rcbuild Kuwait without the
participation of the people, he will face an enormously difficult task. The options
include a broad array of alternatives available to the government for a managed
democratization, starting with an initial representational body. Within each option the
various advantages and disadvantages are briefly discussed.

1. Reconstitute the 1985 Assembly

Within the parameters of the Constitution, there is a clear directive to reinstate
the last constitutionally elected National Assembly, that of 1985. This body was properly
clected by the eligible voting constituency in February 1985 and was representative of a
substantial range of the Kuwaiti population. The Constitution states that "If elections
are not held within the said period [two months] the dissolved Assembly shall be restored
to its full constitutional authority and shall meet immediately as if the dissolution had
not taken place. The Assembly shall then continue functioning until the new Assembly is
clected." (Article 107). Consequently, the Emir’s suspension of the articles of the
Constitution which direct elections to be held within two months of the dissolution of the
Assembly was an extra-legal action, completely outside of the purview of the
Constitution, and as such, was invalid.

The reinstatement of the 1985 Assembly would reestablish the clear legitimacy of
the democratic process and a commitment to the 1962 Constitution. Since many of the
opposition groups have insisted upon a return to the 1962 Constitution, and the 1985
National Assembly in particular, this move would gain the immediate support of the
majority of the opposition, and smooth the government’s rebuilding program. Having
been through the devastation of the Iraqi invasion, many of the groups which created
parliamentary havoc and deadlock in 1986 have likely moderated their views and,
therefore, may be able to act in a more responsible and constructive manner.

However, if the 1985 Assembly were to continue the behavior which led to the
1986 dissolution, it would be a severe handicap to the government in the critical period
of reconstruction. Once having accepted the reconstitution of the 1985 Assembly, it may
be politically difficult to dissolve it constitutionally in the future, even if its deadlock and
divisive criticism were to continue. Additionally, the 1985 Assembly carries very bad
connotations within the conservative elements of society which saw it as the embodiment
of the worst consequences of a parliamentary system of democratic representation.

A notable result accompanying the reinstatement of the 1985 Assembly is the
flexibility which it allows. Because the greatest impact of the 1985 Assembly lies in its
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actual reconstitution, it should be seen as a body which can evolve acco = to tl
needs of the country. There are several options open to the Assembly ouce in place.

a. The Assembly could declare martial law and choose to function throughout the period
of reconstruction and martial law or until a new Assembly could be elected. In order to
give the Emir and the government necessary latitude in the rebuilding program, the
Assembly could choose to restrict itself to general fiscal oversight and/or ¢lectoral
reforms in preparation for Assembly elections as soon as they are feasible.

b. Akin to the previous option, the Assembly could self-impose a limit of forty-five days
in which it was to recommend electoral and democratic changes to the Emir, after which
it would adjourn until elections could be held.

c. The Assembly could choose to declare martial law and subsequently adjourn itself in
order to return confidence and authority to the Emir. This can be within the framework
of the Constitution, wherein the Assembly would be reconvened every two months for a
report on the status of martial law.

d. The Assembly could elect, from its membership, a smaller consultative body,
representative of the full Assembly, which could serve the government in a consultative
or broad oversight role. In order to maintain constitutionality, this body may have to
report to the full Assembly every two months.

e. The Assembly could approve or elect a government of "National Unity,"
representative of the population, which, working with the royal family, would oversee the
reconstruction period and supervise ¢electoral reforms.

2. Reconstitute the 1990 National Council

The seventy-five member National Council, which was elected/appointed in June
1990, could be reinstated with the mandate it was given at that time -- to make
recommendations to the Emir on electoral and other reforms concerning the future role
and form of representative democracy in Kuwait. Alternatively, it could be given many
of the same options as the 1985 Assembly, including a greater oversight and consultative
role, albeit with much less power or influence.

The advantages in this alternative to the government and the more conservative
elements of society which it represents are evident. This body would obviously work well
with the government and would play a secondary, if not an insignificant, role in the
reconstruction of Kuwait.

However, the 1990 National Council is not a constitutional body. Reinstatement
of it would not signal a return to the Constitution of 1962 and the democratic values it
represents. The 1990 National Council is not accepted as legitimate by key segments of
society, and would receive heavy criticism from much of the opposition. Furthermore,
the National Council was not representative of many sectors of Kuwaiti society due to
the June 1990 electoral boycott by the opposition and the restrictive voting requirements.
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Any conclusions and recommendations for  “orms from thisl lyv 1"l n witha
high degree of suspicion.

3. Appoint an Alternative Consultative Body

There are several other options for a full consultative body which could be
formed in the interim before full National Assembly elections could be held. These
include, but may not be limited to,:

a. A mixture of the elected 1985 Assembly and the appointed members of the 1990
body. This body could hold ex officio status and act as a strictly consultative body,
perhaps with particular view toward planning for the Assembly elections.

b. A group representative of the participants in the October Jiddah conference. The
Jiddah conference included representation from virtually every possible segment
of the Kuwaiti population. Thus, a small consultative body elected or appointed
out of this group could sufficiently represent the Kuwaiti population until
elections could be organized.

C. A group representing the Non-Governmental Organizations (NGOs) or
associations such as were consulted prior to the 1990 elections. These
organizations represent the various organized interest groups throughout society
including women, students, and professionals.

Any of these consultative bodies could be constituted for the entire period of
reconstruction and participate in that process, or could be assigned the more narrow task
of electoral and Constitutional reform.

The advantages of an alternative consultative body include the shedding of social
and political liabilities associated with the 1985 or 1990 assemblies. A new
representational body may better reflect a compromise between the government and the
opposition groups. And, primarily a consultative body, it would not threaten or interfere
with the government’s administration of the reconstruction effort, while at the same time
representing and promoting the views of the populace at large.

The major drawback to this approach is the unavoidable fact that a new
representational body, however created, would not be within the basic guidelines of the
Constitution. As such, it would carry no Constitutional weight, or higher mandate
beyond present political necessity, to regulate or effectively oversee the activities of the
government during reconstruction. Some members of the opposition would be reluctant
to accept any role in a non-Constitutional body, regardless of its composition.

4. Appoint or Elect a Constitutional Assembly

In order to address any fundamental Constitutional issues or basic legal problems
(including the electoral law, citizenship and voting rcquirements, or the status of political
parties), it would be necessary to assemble a body analogous to the Constitucnt



14

Assembly of 1961/1962 that drafted the current Constitution. In the wake of tI 1 i
invasion and as a part of the rebuilding process, the government could support a new
Constitutional Assembly as a means of returning to the 1962 Constitution and still have
an opportunity to begin fresh with revisions to the Constitution.

A Constitutional Assembly would provide an opportunity to fundamentally reform
the legislative and electoral system, including the key issues of enfranchisement and
political organizations. A competent, respected group of legislators could seek the
support of the populace in attempting to reform the constitution and electoral system.

However, a Constitutional Assembly would open up debate on a wide range of
and controversial complex issues during a very difficult and potentially unstable period of
reconstruction. Also, a body empowered to fundamentally change the structure of the
government, and perhaps challenge the role of the ruling family, could threaten stability
and long-term democratization in Kuwait. It would be particularly difficult, if not
impossible, to hold genuinely representative and calm elections for this Assembly in a
post-conflict environment. Thus, the Emir might gain disproportionate influence over
the representatives in this Assembly, which the opposition groups would find
objectionable.

5. Appoint a National Unity Government

The Emir could direct the Prime Minister and Crown Prince to form a Cabinet
which incorporated representation of all of the primary interest groups in Kuwaiti
politics. Such a government, selected from the respected leadership of all political
segments of society, would be representative of the majority of the population. This
Cabinet would perform the same functions as past governments and, due to its relatively
small size, would be able to be representative and efficient during a period of martial
law.

A "National Unity" government, as described, would attempt to bring the entire
population, including the opposition movement and the current government, together in
the effort for reconstruction. This would form a solid basis for future cooperation
between the traditional and the reformist elements in Kuwaiti society. Since several of
the key posts would likely be given to conservatives or royal family members, much of
the power would be retained by the Emir and his direct supporters. As an alternative
wherein the interests of the government, the pro-democracy interest groups and the Emir
are considered, this alterative may be acceptable to a wide range of involved parties.

On the other hand, a National Unity government such as this, would forestall a
return to the Constitution and democratic processes. As an appointed body, it would be
completely subject to the discretion of the Emir or Prime Minister. If this government
were to fall victim to infighting or deadlock over critical policy considerations, its
existence would not serve the national interests of Kuwait and the precedent it sct would
do long-term harm to the democratic process.
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6. Hold a Referendum or Election Immediately

The final option open to the government is to hold elections for a new National
Assembly immediately, as directed by the Constitution. A freely elected legislature
would be fully empowered to authorize and legitimize the government’s actions during a
period of martial law, if imposed, and the reconstruction period following Kuwait’s
liberation. An election would serve to quell all of the opposition’s fears that the
government was not serious about returning to the Constitution and demonstrate a firm
commitment to the democratic process.

Unfortunately, it is probably impossible logistically to conduct free and fair
elections within the two month period mandated by the Constitution. The devastation
of the infrastructure of Kuwait and the thorough scattering of the exiled population will
create basic, practical obstacles to reestablishing an environment in which an effective
campaign and fair elections could be held. Beyond the logistical limitations imposed by
the return to Kuwait, many groups in society are seeking fundamental electoral reforms
on issues such as enfranchisement and political party development. Immediate elections
would leave potentially key elements of society without a voice in the electoral process
and alienated from the government’s democratic initiatives.

Conclusions & Prospccts for Democratization in Kuwait

It is clear that democratization will play a critical role in the immediate future of
Kuwait. The pressures for democratic reform are diverse in origin and growing in
strength, from the Kuwaiti resistance fighting for the freedom of their homeland to a
powerful allied coalition fighting for the liberation of a sovereign nation.

Strong, responsible leadership within all competing political interests will be
decisive in managing a stable process of democratization and political participation.
Bold leadership must first come from the Emir and the current Kuwaiti government.
Such carefully considered democratic initiatives will serve to strengthen and further
legitimize the role of the Emir and the 1962 Constitution, the recognized basis of
governance in Kuwait.

In considering the options available for Kuwait’s democratization, the criteria
outlined above should be given significant consideration. Constitutional legitimacy,
functional competence, and political participation form the basis by which the
democratization effort will be judged by the citizenry and the international community.
Without legitimacy, the initiatives will be rejected by the populace at large; without the
functional competence to perform in a productive manner, the government cannot accept
the democratic measures; and without genuine political participation, the people of
Kuwait and international community will not consider the process sincere. For the
democratic process to move forward, all threc criteria and constituencies must be
weighed. Even two hundred years later, Alexis de Tocqueville scems to have been
speaking about, and to, the pcople and the government of Kuwait.






