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THE WHITE HOUSE
WASHINGTON

October 6, 1992

MEMORANDUM FOR JAMES J. JUKES

FROM: STEPHEN G. RADEMAKERgg
ASSOCIATE COUNSEL TO THE PRESIDENT

SUBJECT: State Draft Bill Tragi Claims Act of 1992

Pursuant to your request, Counsel’s Office has reviewed the
above-referenced matter and has no objection, subject to
concurrence by the Department of Justice.

Thank you for bringing this matter to our attention.
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EXECUTIVE OFPICE OF THE PRESIDENT
OPFICE OF MANAGEMENT AND BUDGET

october #, 1952

LEGISLATIVE REFERRAL MEMORANDUN  ~  LRN #D-978
| | " DRAFT #167

70: Legislative Liaison Officﬁrt

AGRICULTURE = Marvin Shapiro - 720-1516 - 312
COMMERCE - Michael A. Levitt - 482-3086 - 324
JUSTICE - W. Lee Rawls m 514+2141 = 217
TREASURY - Richard 8. Carro + 622-1146 - 228
NSC - William Sittmann - 456-6534 - 249

ENERGY - Bob Rabben - 586-6718 - 209

DEFENSE - Samuel T. Brick, Jr. - 697-1305 - 325
£X-IM - Frederick Ruth - 566-8806 -~ 236

: ]
FROM: JAMES J., JUKES (for) 1\
Assistant Director fo gislative Reference

oMB CONTACT:  Douglas STEIGER (Direck Line: 395-3386) o
Secretary’s line (for simple responses): 395-3454

{

SUBJECT: STATE Draft Bill Iragi Claims Act of 1992

DEADLINE: COB TODAY October 2, 1992
COMMENTS: State has requested)expedited clearance mo that
this bill may be transmitted betore Congress adjourns.

OMB requests the views of you! ageﬂcy on the above subject before
advising on its relationship to the program of the President, in
accordance with OMB Circular -19.

Please advise us if this ittngvilléattoct direct spending or
receipts for purposes of the Ppay-As-You-Go" provisions of Title
XTII of the Omnibus Budget Reponciliation Act of 1990.

P

! ;
{ i

cCs |
Peggy Young |
Boyden Gray

Betsy Anderson

Tracy Davis

¢ora Beebe

rdrien Silas

Bruce Sasser

Phil Dusault

Ken Schwartz

Bernie Martin :
Bob Danmus o
Ed Rea '
Art stigile
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LRM #D-978

RESPONSE TO LEGISLATIVE REFERRAL MEMORANDUM

If your response to this request for views is simple (e.g.,
concur/nc comment) we prefer that you respond by faxing us this
response sheet. If the responge is simple and you prefer to
call, please call the branch-wide line shown below (NOT the
analyst’s line) to leave a mespage with a secretary.

{
You may also respond by (1) ca ling the analyst/attorney’s direct |
1ine (you will be connected to voice mail if the analyst does not
answer); (2) sending us a memo or létter; or (3) if you are an
OASIS user in the Executive Of&ide of the President, sending an
E-mail message. Please include the LRM number shown above, and
the subject shown below. ; !

2

TO: Douglas STEIGER ; :
office of Management and Budget
Fax Number: (202) 395-3109 :
Analyst/Attorney’s qiractﬁNumbar: (202) 395-3386
Branch-Wide Line (to

reach secretary): (202) 395-3454
FROM: | E (pbate)
— (Name)
| | (Agency)
| (Telephone)
SUBJECT: STATE Draft Bﬂll‘lrﬁqi Claims Act of 1992

The following is the response!of out agency to your reguest for
views on the above-captioned gubject:
! ¢

Concur

No objeotﬁon-

No commen%

See propoéediedﬁts on pages

i

Other: i ;

1

¢

i : ;
FAX RETURw of pages, attached to this
response sheet
| |

e :
; !
! i
i
t



ARRERRERERERRERN

THE WHITE HOUSE

WASHINGTON
ORM OPTICAL DISK NETWORK
I0# 35494 blpo

Harﬁcopy pages are in poor condition (too light or too dark).
Remainder of case not scanned.
Oversize attachment not scanned.
Report not scanned.
Enclosure(s) not scanned.
Proclamation not scanned.
Incoming letters(s) not scanned.
Proposal not scanned.
Statement not scanned.
Duplicate letters attached - not scanned.
Only table of contents scanned.
No incoming letfer attached.
Only tracking sheet scanned.
Photo(s) not scanned.

Bill not scanned.

Comments:




»

18/82-92 12:52 OMB LRD/ESGG va3

10001792 1817 ®°202 647 505 {DOS LEGIS AFFAIR @vivreLl

|

Desr Mr. Speaker: % ;

There is transmitted hergwith éroposed legiglation
concerning cleims of the United States and U.8. nationals
agsinst Lraq. Its purpose i to provide e feir eand orderly
system for sdjudizeting these claims end for utilizing blocked

Iragi assets in the United States for their satisfaction.

The proposed legislation would suthorigeethe vesting of
blocked Iragi sssets in the United States for the satisfaction
of claims by the U.S. Government and U.B. nationals that are
not within the jurisaiction ¢f the newly crested UN
Compensation Commission, Th se»leims would be adjudiceted by
the U.8. Foreign Claims Settlement Commission (FCSC), and peid
from any vested Iragi assets; (The UN Commission has
jurisdiction only over claimg resulting from the Iraqi invasion
and occupation of Kuwait, and not claims arising from

 pre-existing obligations.)

The bill would aslso prov de_thé authotrization necessary to
enable the FCSC to sllogate to U.S, claimants the lump-sum
awards which we expect to receive in due couTse from the UN
Compensation Commission. These cleimants would not have access

" to the assets vested by the United States, on the sssumption

that they will instesd have ; fair opportunity for compensstion
through the UN mechanism from Iragi oil export revenues., The
FCEC will give pricrity to non-commercial claims of members of
the srmed forces and other individuals arising out of Irag's
invesion and occupstion of Kuwait,

——C-

There i5, of course, no guarantee that full compensation
will be avsilable for aither class of claimants. In fact, cur
best asxtimate is that the votume of pre-war U.5, claims will
substantielly exceed the value of the Iraqi 8ssets blocked in
the United States, and that the volume of worldwide war claims
will substantially exceed the value of Iregl oil export
revenues that are likely to be collected by the UN Commission.
Nonetheless, we believe these mechanisms will provide
substantial compensation, ang are in any event the best

 remedies available under the circufmstances.

The Honorable
Thomas 8. Foley,
Spesker of the oo
House of Rep:#sentatives.

!
H
|
i
|
|
§
H

|
}
i
|
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for the resolution of cleims against foreign government.
Normelly, we strongly prefer to hold such agsets until it is
possible to negotiate a settle nt with the goParament
involved, which as a general matter is more conducive to the
protection of foreign investment and the peaceful resolution of
Gisputes, Howsver, the UN Security Council hes slready decided
that Irag is responsible under internstionsal iaw both for
claims arising from the war and for pre-existing obligestions;
it hag directed Irag to honor these obligations and Iraq hes
not done so. The war with Iraq, and Irag's continuing refusal
to comply with the terms of the cessefize and the decisions of
the Security Council, have remcved any practical prospect of
resolving these clsims through |negotistion with Irsq.

The vesting of sasets im noF the gpptOlch generally favored

§ H :

The UN Security Council is [in the process gf sdopting a
resolution providing for the temporazy use of certein frozen
Yraqgi assets for UN purposes. Under this resolution, the
United States will transfer ae|much ds $200 million from frozen
ireqi oil revenues received ip |the United States after the
imposition of UN sanctions in August 1890; these assets will be
used for urgent UN operations oncarning Iray, and will be
reimbursed in full (with applic¢able interest) from the proceads
of Iragl oil exports as soon A such exports resume. 30N of
blocked assets contributed under thig resolution will go
immedistely to the UN Compensation Commissioh, whose processing
of cleims hes been put on hold for lack of financial resources;
sccordingly, the resolution should have an immgdiste and
positive effect on the prospecie of U.8, clasimants befora the
Commission., The resclution dogs not affect the terms of the
proposed legislation. P

The Office of Managemant ahd Budget advizes that there is
no objectjon, from the standpoint of the Administration's
program, to the submission of this proposed legislation to the
Congress, i :

s¥ncarcly.

Steven K. Berry

acting Assistant Secyetary
Legiglative Affairs

|

Enclosure: Proposed Legislatio

-

L]
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‘ Pe it enacted by the Senat
the United States of Americe 4
Act may be cited as the "Iraq

gsec.

(a) The Foreign Claims et
Btates ("the Commizsion") is
determine the validity snd am
by the Secretery of State wit
Btates has received payments
Compensation Commission (“"the |

OMB LRD/ESGG
DOS LEGIS AFFAIR

e and
n Congress assembled, That this
Claims Act of 1992".

E

2. ADJUDICATION OF CLAIMS.

%% 3]
Roosrell |

§

House of Representatives of

i H ~
tlemant Commission of the United

uthoriged to rsceive and
unts of

raggpect to which the United
tom the United Nations
UNGC") .

{b) The Commission is further authorized to receive and
getermine the valigity and amounts of any claims by natlionals
raq referred by the Secretary of
State that are determined by the Secretsry of Btate to be

of the United States against

cutside the jurisdiction of the UNCG.

(c) In deciding such clal
the following order ==

(1) relevant decisioﬁ
Council and the UNCC (in ¢
subsection (a));

(2) applicable substs
international law; snd

(3) applicable prinéi

priority to non-commercisl ol

any claims referred to it

&, the Commission shell apply, in

3 of the United Nations Security

he cese of claims under

3
i

ntive law, including
ples ér justice.rnd equity.

ims of members of the grmed

(4) In deciding such claiga, thé Comuission shall give

forces and other individuals
occupation of Kuwalt. i

rising out of Irag's invesion and

{

: {e) Except as otherwise p‘ovlded in thtﬁ act, the
provigions of title I of the Interngtionsl Claims Settlement

Act of 1949 (22 U.B.C. 162] e
to claims under this act, An
*this title" shzll be deemsd ¢
to this act.

(£) In determining the amg
under this act, the Commissiorn

olaimant has received £rom any

lose or losses.

Eeq.) shail apply with respect
reference in such provigion to

o refer to those provisions and

unt of any cleif sdjudicated
shall deduct all amounts the
sourge on account of the same

i
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§8c. 3. CLAINS FUNDS.

i
i
{
i
1
t
¢

(a) The Secretary of the Tvoasurﬁ is suthorized to
establish in the Treasury of the United States one or more
funds ("the UNCC Claims Funda™) for jayment of claims under
section 2(a). The Becretary of the Treasury sfell cover into
the UNCC Clsims Punds such amounts as sre transferred by the
Sacretary of Btate from payments to the United States by the
UNCC. | ;

(b) The Secretary of the Tyeasuly is further authorized to
establish in the Tressury of the United Statwa s fund ("the
Irag Claims Fund") for payment of cldims under section 2(b).

The Becretary of the Tressury ghall cover into the 1raq Claims
Fund such amounts es are allocsted by the Prasident from assets
of the Government of Irag 11qu*dat¢d;pursuant to subsection (c¢).

(¢) The President im authorized to vest end liguidate ea
much of the essets of the Government of Irag in the United
States that have been blocked pursuant to the Internstionel
Emezgency Economic Powers Act 50 U.8.C. 1701 et seq.) 8§ may
be necessary to satigfy claims under section 2(b), and in
addition such claime of the United Statas Government against
Iraq a8 are determined by the ecretéry of Gtate to be cutside
the jurisdiction of the UNCC. [The P gsident shall allocate
these funds in the manner he determines sppropriste between the
Irag Claims Fund and such othe agcounts as are appropriste for
the payment of claims of the United States Government.

{ {

P -

Bec. 4. DEDUCTIONE.

(e). The Secrstsry of the Treasury shail deduct from eny
amounts covered into the claims funds established pursuant to
gection 3 an amount egual to 5 per centum therecf as
reimbursemant to the Government of the United States for the
expenses incurred by it in the administracion of the Irag
claims program snd this act. ith respect to funds received by
the United Btates from the UNCC, that sre not covered into &
claims fund under section 3 but sre distributed directly by the
Becretary of State under the suthorikty in section 2668a of
title 22 of the United Btates Lode, the Bacretery of Btate
shall deduct an amount equal tp 5 pe centun therecf es
reimbursement to the Government of the United Stateg for the
expenses incurred by it in the administration of the Iraq
¢lsims program and this act. Lo




18-82-92 12:54 OMB LRD/ESGG @a7

101,92 18:14 {3202 BAT 5085 DOS LEGIS AFFAIR @000/011

-

o

- -

i

(b) The amounts deducted pu nuunt;tu subsection (a) shell
be deposited into the Treasury £ hhn;Unitedfstatcs to the
cradit of miscellasneous recelipts, except that the portion of
the amounts deducted by the Bec etary of State that are
determined by him to be requirefd to reimburse extraordinary
expanses within the terms of se tion 142(b) of the Foreign
gelations Authorization Act, Figcal Yeers 1988~and 1589, shall
be credited to the currently applicable appropriastion sccount
from which the expsnditure was padu.;us provided in that
section. : :

!
i

Bec. 5. PAYMERTS.

(a) The Commission shall clrt1£y§ta the Becretary of the
Treasury each award mede pursu nt to section 2. Tha Sacretsry
of the Treasury shall therasupon make payment in the following
order of priority out of the a propriste fund provided for in
saction 3: o

o .-
(1)'¥ayment in full of the principel amount of each

awsrd of $1¢,000 or less; o

{2) paymant of 8 further §90,000 of the principal of
the claims that have priority under section 2(d);

(3) payments from time to :ime in retable proportions
on agcount of the unpaid balance of the principal smounts
of all awards sccording to the proportions which the unpaid
belance of such swarda bear to the total emount in the
sppropriate claims fund that is zvailabla for distribution
at the time guch peyments sre made; b

(4) payments from ti 14, ] timu in ratabls proportions
on account of the interests on such awards according to the
proportions which the unpa d& interest of such awards bear
to the total amount in theiappropriata claimg fund that is
available for distribution at the time such payments sre
made; R
(5) aftar payment hag|been made in full of all the
awards paysble cut of any of the claims funds established
by section 3, eny funds remaining in thet claims fund shall
be t;ansferrod to the other claims fund c¢rgated by that
section. ! i
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- H

not extinguigh any unsatisfied jclaim, or be construed to have
divested any clasimant, or the United States on his or her
behalf, of any rights against ﬂhe Government of Iraq with
respect to any unsatisfied claim., |

H ;
(b) Payment of any award made puj:uunt to this sct shall

H
!

f
Sec. 6. RECORDS. ;

(8) The Secretary of Stete shell trensfer or otherwise make
svailable to the Commission such records and documents relating
to claime suthorized by this act s ey be required by the
Commission in carrying ovwt its functions under=this act.

(b) Notwithstanding seotioq 552 of title 5 of the United
Gtates Code (commonly referred to es the Freedom of Information
Act), records pertaining to claims before the Commission ané
the UNCC may not be disclosed to the general public, except
that -- | i

| . i
(1) gecisions of the UNCC end filings of the United

states on its own behalf at the cC shall ba made
available to the public, unless the Secretary of State
determines that public disglosure would bs prejudicial to
the interests of the Unite Stat§p or Unic84 States
claimants, or thet public disclosure would be inconsistent
with the procedures of tha UNCC; |

(2) with respect to records of the Department of
gtate, the Secretary of State may determine on a
cama-by-case basis to make such information svallable when
in the judgment of the Bec etery the interests of justice
50 require; and % !
| g

{3) with respect to records .of the Commission, the
Chairman of the Commission may détermine on a casa-by-case
basis to make such 1u£o:mn$ton available when in the

judgment- of the Cheirman the inteéresta of ustice so
require. P

! i
] $
{ ;
{ .

sec. 7. SEVERABILITY. |

If any provision of this s¢t or the applicetion thereof to
any person or circumstance shall be held invelid, the remainder
of the act or the spplication ¢f such provision to other
persons or circumstances shall|not be affected.

? -

i




