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THE WHITE HOUSE
WASHINGTON
April 19, 1991

Dear Mr. Sills:

I have been asked to respond to your letter on behalf of the
President. Thank you for sharing your views concerning the Banca
Nazionale del Lavoro. Although we appreciate your concerns,
White House practice is to not comment on matters that are the
subject of an on-going criminal investigation.

Sincerely,

s Lon”

Ronald E. vonLembke
Assistant Counsel to the President

Edward M. Sills, Esq.
90 West Street
New York, New York 10006



(212) 732-2000

EDWARD M. SILLS o N7 |
ATTORNEY AT LAW

"% 90 Wst Soveett Noww Zords N 10006

April 1, 1991

Hon. George Bush, President
The White House
Washington, D.C.

Subject: Civil Redress for Losses Through Conspiracy
of Banca Nazionale del Lavoro and Rafidain Bank
(Iraq) to Defraud the United States

My dear Mr. President:

I write as a citizen sorely troubled that while officials
of an Italian bank conspired with functionaries of an Iraqi bank to
defraud the United States into extending excessive Commodity Credit
Corporation guarantees, I can find no sign or evidence that the
Attorney General has or will pursue the civil claims of the United
States to recover the losses from such fraud though they may mount
to $2 billion and should be able to be recoverable now from at
least one of the major architects of this bank fraud.

Motivated to probe the facts when I read "U.S. Faces a $2
Billion Loss on Unauthorized Iraq Loans" (N.Y. Times, October 10,
1990, copy attached), I have obtained, read and analyzed a
transcript of the October 16, 1990 hearing in Washington, D.C. by
the House Committee on Banking, Finance and Urban Affairs at which
representatives of the U.S. Department of Agriculture and of the
Ttalian bank testified, and more recently the admirably constructed
Criminal Indictment 1:91-CR-078 in the United States District Court
for the Northern District of Georgia, Atlanta Division, entitled
United States of America vs. Christopher P. Drogoul, et al., filed
by the United States Attorney on February 28, 1991, detailing the
Lavoro conspiracy.

While the House Committee hearing does not present a
searching exposition on the issue of fraud*, it's easy to conclude

* To contrary effect, a staff member stated in a telephone
conversation that there was no fraud in the guarantees, and an
Associate Administrator, Foreign Agricultural Service, Commodity
Credit Corporation testified "(T)he guarantee is to the
exporter. I have no knowledge of any way we would be able to
walk away from that obligation." Dickerson, p. 73
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from the Criminal Indictment that apart from a crime, a civil fraud
was indeed perpetrated upon our people. The road map, all the
elements of such fraud, are expressively and clearly laid out in
the true bill. The guarantees would not.have been made were it not
for the fraudulent loans, and the fraudulent loans were made and
other fraud was practiced on the U.S. by bank officials of the
Banca Nazionale del Lavoro.

The Italian bank was not named a defendant in the
criminal indictment. There appears to have been some justification
for such an omission. Attorney General Dick Thornburgh is quoted
as saying that the Atlanta branch of the Banca Nazionale del Lavoro
was "a victim of this criminal enterprise rather than a .
participant.” (N.Y.Times, March 1, 1991, copy attached).

On the other hand, however compelling the rationale for
exculpation from criminal responsibility, the bank by this
liberation cannot and under all the relevant facts should not be
relieved from civil accountability for the extensive monetary
losses of the United States caused by its officials in the course

of their employment, even though they deliberately exceeded their
internal authority.*

I am certain you would expect the Attorney General to
prosecute civil claims, as well as criminal charges, whenever
appropriate. When a foreign bank does business on our shores, it
should be held to the same responsibility required of a domestic
institution. 1In this case the same documentation supporting the
indictment appears more than sufficient to substantiate a civil
complaint against all the co-conspirators who defrauded the United
States. Unlike the indictment, such a complaint should name the
Banca Nazionale del Lavoro as a defendant, because its officials
deliberately qulled ours. No further investigation is needed, and
an action should be commenced promptly.

I presume to bring this to your attention as an attorney
who's practiced for over fifty years and is still fascinated by
some of the interrelations of law and government, as one of your
"points of light" concerned with the obligations of citizenry, and
because I believe it's important enough.

I respectfully ask you to inquire and I'd welcome some

* The Supreme Court in Pacific Mutual Life Insurance Co.,
Petitioner v. Haslip, et al., No. 89-1279, decided March 4, 1991,
has just affirmed a jury verdict of punitive as well as
compensatory damages against a principal for the intentional
fraud of an absconding agent who had acted as an agent within the
scope of his apparent authority.
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advice from your staff as to whether ample consideration is being
or will be given to pursuing the action I suggest.

Thank you indeed.

Sincerely yours,
P

> » d /I/. =
 fHewzza //fa Wy (//:z
Edward M. Sills

encl.
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