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THE WHITE HOUSE

WASHINGTON

October 10, 1990

MEMORANDUM FOR RONALD K. PETERSON

FROM: STEPHEN G. RADEMAKERSR
ASSOCIATE COUNSEL TO THE PRESIDENT

SUBJECT: Senate Proposed Language on Iraqg Sanctions for EAA
Conference

Pursuant to your request, Counsel’s Office has reviewed the
above-referenced matter. We see little of use to the
Administration in the proposed Senate langauge, and much that
would constrain the President’s flexibility. Accordingly, we
recommend that the Administration opppose the Senate language in
its entirety.

We understand that it may be deemed important to attempt to
improve the language rather than oppose it categorically. With
this possibility in mind, we offer the following comments on
especially troublesome provisions:

1. Section 322 -- Convert the "shalls"™ to "shoulds" in order to
make clear that this provision is hortatory.

2. Section 323 -- Delete entirely and replace with language
applauding the President’s imposition of economic sanctions on
Irag and Kuwait. As written, it us unclear whether section
323(a) is intended to override IEEPA, and this could create
problems in implementing the sanctions. Section 323 (b) is
probably unnecessary, though we would defer to Treasury on the
question. Section 323(c) is objectionable on grounds that it
entails unwarranted and offensive congressional micromanagement
of sanctions implementation.

3. Section 341 (b) -- Delete as an unnecessary and possibly
ineffective attempt by Congress to exercise statutory authority
that has been conferred on the President. This section could be
replaced with langauge expressing the sense of Congress that the
President should continue exercising that authority.

4, Section 342 -- Delete as unnecessary. Further, because the
relationship between these sanctions and the IEEPA sanctions
imposed by the President on Iraq is unclear, this provision is
likely to create problems in implementing the existing sanctions.

5. Section 343 -- This waiver provision contains objectionable
report and wait provisions and therefore should be deleted.
Further, it is unnecessary if section 342 is deleted.



EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, 0.C. 20603

October 9, 1990

LEGISLATIVE REFERRAL MEMORANDUM

URGENT

TO: Legislative Liaison Officer -

National Security Council (Sittman x3723)
Department of Justice (Navarro 514=-2141)
Department of Defense (Brick 697-1305)

Department of Commerce (Levitt 377-3151)

Department of State (Davis 647-4463)

Department of the Treasury (Carro 566-8523)
Department of Energy (Rabben 586-6718)
Nuclear Regulatory Commission (Rothschild 492-1607)

Arms Control and Disarmament Agency

(Starxr 647-8478)

SUBJECT: Senate proposed language on Irag Sanctiong for EAA

conference.

The Office of Management and Budget requests the views of your
agency on the above subject before advising on its relationship
to the program of the President, . in accordance with OMB Circular

A-19.

A response to this request for your views is needed no later than

12:00 NOON, WEDNESDAY, OCTOBER 10, 1990.

Questions should be referred to ANNETTE ROONEY (395+7300), the

legislative analyst in this office.

Lol

Qg o7

RONALD K. PETERSON FOR
Assigtant Director for

legislative Reference

cc: C.B. Gray T. Palmieri
L. Witt J. Nix
J. Eisenhour M. Mills

URGENT
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" EAAIRAQ
[STAFF WORKING DRAFT--Octoser 5, 1990]
{Not for distribution]

i PITLE IIT-~SANCTIONS AGAINST IRAG

2 S8EC. 301. SHORT TITLE. |

3 This title may be cited as the ' lraq Intcrnati%nul Law

4 Ccompliance Act of 1990°°. |

s Subtitle A--Response to Iraq's Invasion of Kuwalt

¢ BBC. 321. DECLARATIONS REGARDING THE IRAQI INVASION OF

7 KUWAIT.

8 The Congrass-- |

9 (1) condenns Iraq’s invasion of RKuwait on August 2,
10 19907 |

11 (2) supports the actions that have been taken by the
12 president in response to that invasion; |

13 (3) calls for the immediate and uneonditional

14 withdriwal of Iraql forces from Kuwalt;

18 (4) supports the efforts of the United Nations

16 Sesurity Council to end this vielation of international
17 1aw and threat to international peace;

18 (5) supports the imposition and enforcement of

19 multilat;ral sanctions against Iraq) | ‘ |
20 (6) calls on Uniied States allies and other countries
21 te support fully the efforts of the tUnited Nations

22 gecurity Council, and to take other appropriate actions,

AR 10,097 g0 AR BE 68,81
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i
2 |

to bring about an end to Irag's occupatlon of Ruwkit: and

%
Lmn emns the brutal ~iweets occupation of Kuwait bq "‘ﬂq

W violauons of
internationally recognized human tiqhte. Lnolsz ng

widespread arrests, torture, SUINALY executions, and mass

cxtrnjudlcial killings.

gec. 322,

CONSULTATIONS WITH CONGRESS. -

The President shall keep the Congresas fully 1n£o4med, and

shall consult with the Congreas, with respect to au:ient and

anticipatad events regarding the international crisi

by I°aq’s

United States actions.

SEC. 323,

a) CONTINUATION of EMBARGO.--The President shall

caused

invaslon of Kuwait, ineluding with respect to

mm MGO mluaw Im ‘.Tnniv«'w‘f T

continue to impose the trade embargo and other naonomic

sanctions with ::szqmnd m ,:h“ the g"qu‘-g jcuw e 7

Btates 1mpolod prTETY -t

ey T

so long as Irag s military forces remain in Xuwait.

-3 AV RTRTD A
v

{4 terminated

= HelmS

[}hoao sanctions may not’

(nomna Dazryl ¢ propesed language on withdrawal . had not been

received when this was prepazed. cltaeion to ON resQIution

¢61 may be a problem if we would continue unilatorai

aonctions

notwithatanding UN action 1ifting intu:na&lonll

sanctions. Also, under the National Emergencies Act, IBEPA

sanctions

must be renewed by the President annncllyL-do ve

1dd-047 ghlo reiil 26-68/8T
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10
b |
12
13
14
15
16
17
18
19
20
21
22
23
24
2%

A

3

supetoade that requirement?]

(b) HUMANITARIAN ASSISTANCE,~-To the extent thqt

transactions 1nva1v1ng foodstuffs or payments for ﬂoodsautts
are axemptod ‘in humanitarian circumatances’ £r¢$ the
prohibitions established by the United States purluant to
United Nations Security Council Resolution 661 (1980), those
exemptions shall be limited to foodstuffs that are to be
provided congistent with United Nations Securlty cﬁuncil
Resolution 666 (1930) and other relevant Security douncll
resolutions.
te) NoTicE To CONGRESS OF EXCEPTIONS TO AND LIFTING OF
EvmaRrGo,--
(1) CONGRESSIONAL REVIEW OF REGULATIONS.--Any

regulations issued after the date of enactment of this

Act with respect to the sconomic sanctions imposed with
respect to lraq and Kuwait by the United Stateé under
fxqoutive Ordere Number 12724 and 12723 (Auquu% 9, 19%0)
[Ps—obheswisprT STHRE Y TR RS TRt IO SweTT Y- Sonneli
aAaQEUEQGn-GGi-+t9!0;1nhail be submitted to t.hE Congress
before those regulations take effect.
(2) NOTICE BEFORE TERMINATION OF SANCTIONS.--The
Prasident shall notify the Congrass before terminating,
in whole or in part, any sanctlon with respect to Iraq

and Kuwait referred to in subsection (a).

(d) RELATION TO OTHER SANCTIONS LEGISLATION,==The

1a8-d47 guo SCLT Be/60/0T
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4
sanctions that are described in subsection (a) are in
additioh to, and not in lisu of the sanctions provided for in
subtitle B of thie titls,[title IV of this Act [CW

i
t

.ancthncil or any othar provision of law.

SEC. 324. ADDITIONAL IMPORT SBANCTIONS,

If the President considers that the taking of auch action
would promote the sffectiveness of the sanctions dasbribed in
ooction 323(a) and is consistent with the natienal ihto:eaho
the President may prohibit, for such peried of time as he
conaiders appropriate, the importation into the United States
of Qny or all products of any forelgn country that--

(1) is not prohibiting the importation of producte of

Iraq into its customs territory; of

{2) has ﬁot given assurnhoot satisfactory to the

President that suéh an import sanction will be promptly

implemented. |
|
|
Rbtwichstanding section 206 of the Intlrnationai

SEC. 32%. PENALTIES FOR VIOLATIONS OF EMBARGO.

Emergency Boconomic Powars Act (50 U.S. ¢. 1705) and qection
§(b) of the United Fations Participation Act of 194; {22
z.8.C. 287c(b) ) ==
(1) a civil penalty of not to axcaad 3250,0&0 nay be
imposed on any person who, after the date of en*ptncnt of
this Act, violates Executive Order Number 12724§or 12725

or any license, order, or regulation issued under either

CARA 1080877 W0 SCAT Be-c8-aT1
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. . ,
1 gsuch Executive Order; and |
2 '(2) whoever, after the date of anactment of this Act,
3 willfully violates Executive Order Number 12724 or 12725
4 or any licenae, order, or z&gulation issued under either
5 such Executive Order—-
6 (A) shall, upen conviction, be tined not nnre
7 than $1,000,000, if a person other than a mguul
8 person; or r
9 (B) if a natural person, shall, upon conéiction,
10 be fined not more than §$1,000,000, be inpr.ilémd for
1l not more than 10 year, or both,
12 Any offiver, director, or agent of any corporation wﬁo
13 knowingly participates in a violation described in paragraph
14 (2) may be ptm.ith‘cd by .inpoa.itioiz of the fine or mi-ilomnt
15 (or both) specified in subparagraph (B) of that pauguph
16 (¥eed to consider ‘attempts’’, ' evasions **, and |
17/ *‘forfeiture’’ elements of 1945 UN Act penalties.]

=
w

|
Subtitle B==Regponse to 1rag s Long-Standing vxolauopl of

!ntormtional Law

-
e

!
|
20 SEC. 341. DECLARATIONS REGARDING IRAQ'S bouc—swauuxug

a1 VIOLATIONS OF INTERNATIONAL LAW.

22 (a) 1ra0’s VIOLATIONS OF INTERNATIONAL LAW.--The Congress
23 finds and determines [Ml that~~

24 (1) the Govunment of Iraq has demonstrated repeated
25 and blatant diaugard for its obligations under

QA 1dx-0477 g0 9z:47 %[ g =Te g a
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6
| international law by violating the Charter of the United
2 Naéions (signed at San Francisco, June 26, 19455. the
3 Protocol for the Prohibition of the Use in War lt |
4 Aaphyxiatinq, Poisonous or Other Gases, and of
L Bacterlological Methods of Warfare (done at Gonéva, June .
6 17, 1825), as well as other international treaeies:
7 (2) the Government of Iraq is a party to th#
& International Covenant on Civil and Political Riqhes
9 (adopted by the General Assembly of the United Eationl
16
11 New York, December 16, 1966) and the International
12 Covearnt on Economie, Social, and Cultural Rights
13 (adopted by the General Asngmbly of the United gations
14 oni-o’0nal-ln-sﬂqHﬂ!u!!7“rIeili-uitluv-ﬂniﬂueuhﬂsttnmén
18 New York, December 15, 1966) and is obligated ukder the
16 Covenants, as well as the Universal Paclaration of Human
17 Rights (adopted by the Gonniul Assambly of the Dnited
18 Nations, December 10, 1548), to respect internationally
19 recognized human rights;
20 (3) the State Department’s Country Reports on Euman
21 Rights Practices for 1989 again characterizes Iraq s
22 human rights record as ' 'abysmal’’;
23 (4) Amnesty International, Middle East Watch, and
24 other independent human rights organisations hévc
25 documented extensive, systematic, and continuing human

AR 10807 gWO Sg:LT oe/60-81
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7 |
rights abuses by the Government of Iraq, 1nclud;n9
summary executions, mass political killinqs,
disappearances, widespread use of torture, atbit:ary
arrests and prolonged detention without trial of
thousands of political opponants, foroced rnloaALion and
deportation, denial of nearly all civil and political
rights such as freedem of aasociatien, llliﬂhly% speech,
and the press, and the imprisonment, torture, abd
execution of children) *

(8) eince 1987, the Government of Iraq has %
intensified its severe rapression of the Kurdia% minority
of lraq, dallborataly destroyed more than 3, oookvillagnl

and towns in the Kurdish regions,-and—foérolbly- bxpnllad
more than 300,000 people, thus effectively dcpopulatlng
the rural areas of raql Rurdistan; '
(6) Iraq has blatantly viclated internatio al law by
initiating use of chemloal weapons in the Iranﬂzraq way
and by using chemieal wsapons against its own Nurdish
citizens, resulting in tens of thousands of doﬁtha and
more than 68,000 refugees;

(7) fraq continues to expand its chemical #lapons
capability, and President Saddam Hussein has tﬂteatancd
to use chemical weapons against ether nations;;_

(8) persuasive evidence exists that Iraq i&

developing biological weapons in violatlion of

10077 9l 24T 26,6087
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international law) E
; &

(5) there are strong indications that Irag has taken
steps to produce nuclear weapons and has attempted to

emuggle from the United Btates, in violation of United
Qtatcslllw, components for triggering devices used in

nuclear warheads whoee manufacture would contravene the

Treaty on the Non-Proliferation of Nuclear Weapons (to

/.

e rnatlifna law

which Irag is a party);

ui-h

(11) raql President Saddam: Hussein, dn. violaticn .of -
international law, has threatened to use terroriasm
againet other nations and hss increased Irag’s rupport
for Palestinian proups, including the Palestine
Liberation Organization, that have conducted terrorist

acts.

(b) HumMan RiGHTS VIOLATIONS.--The Congress determines

20 that the Government of Iraq is engaged is a consistent
E

21 pattarn of gross violations of intermationally rocﬁqniscd

" 22 human rights and that all pgovisionl of law that iﬂpotn

23 sanctions against a eountry whose qovornmont is cnq:ch in a

24 consistent pattern of gross vielations of internationally

25 recognized human righte shall be fully enforced uqﬂinat Irag.

=AA

|

18,0877 gW0 aCAT Pe 68,87



-
-

- EBAATRAQ

> 0 N R R e W

10
11l
12
13
14
15
16
17
18
19
20
21
22
23
24
25

President to seek multilateral cocperation--

SEC. 342. SANCTIONS AGAINST IRAQ.

| 8 ‘
tc) MULTILATERAL COOPERATION.-~The Congress.calls on the

E

C |
(1) to deny dangercus technologies to Iray;
(2) to induce Irag te respect internationally

recognized human rights; and

(3) to induce Iraq to sllow appropriate international
humanitarian and human rights organizations to have
access to Iraq and Ruwalt, including the arsas }n
northern Iraq traditionally inhabited by Kurds.

E

(a) IMPOS!T!DN.--Excopt 28 provided in section bd!, the

following sanctions shall apply with respact to I:aﬁ:

ATA

(1) FMS SALES.u-mhe United States deurnmen& may not
enter into any sale with Irag under the Arms Ex%ort
Control Act. i

(2) COMMERCIAL ARMS SALES.--Licenses may not be

.issued for the export to Iraq of any item on th& United

States Munitions List. |
(3) EXPORTS OF CERTAIN GOODS AND TECHNOLOGY.~=The

1
t

authorities of section €& of the Export Administration Act

i

of 1979 (80 U.8.C. App. 2405) shall be used to ?rohibit
the axport to Irag of any goods or technology on the
control list established pursuant to subsection (€ of
that section or on the control list established pursuant

te section S5(e)(1l) of that Act (50 ©U.8.C. App.

f
i

1870477 GO 2247 Pe/60-8T1
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2404(e) (1)),
(4 NUCLEAR EQUIPMENT, MATERIALS, AND TECKNOLOGY.--
(A) NRC L1CENSES.-~The Nuclear nngulator;
Commission may not issue any'liconce or othe;
authorization under the Atomio Ensrgy Act °£21954 (42
U.8.C. 301£hand following) for the export toglraq of |
any source or special nuclear material, any
preduction or utilization facility, any sensitive
nvelear technology, any component, item, or substance
determined to have significance for nuclear axplosive
purposes pursuant to section 108b. of the Atomic
vnergy Act of 1854 (42 U.8.C. 21398(h)), or aky other
material or technolegy requiring such a license or

authori:itlon.

(8) DISTRIBUTION OF NUCLEAR MATERIALS.--The
authority of the Atomic Energy Act of 1854 m?y not be
used to distribute any special nuclear mntaﬂinl,
source material, or byproduct material to Iraq.

(¢) DOE AUTHORIZATIONS,=<The Secretary dc Energy
may not provide a specific authorization unQer
section 87b. (2) of the Atomic Energy Act o€ 1884 (42
U.8.C. 2077(b)(2)) for any sctivity that woﬁld
constitute directly or indirectly engaging in Iraq in
activities that require a specific authorizltion

under that section.

|
1080877 W0 8c:LT pe-seB8-/87
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1 (D) EXPORT LICENSES.--The Sacretary of Commerce

2 'may not issue any license under the Export é

3 Administration Aet of 1979 for the export dixeotly or
4 indirectly to Irag of any gooda or tochnozoqy--

e (i)_that are intended for a nuclear tllltld
6 and use or end user; E

? (ii) that have been identified an t?

8 Commodity Control List pursuant €0 section 309(c)
C of the Nuclear Non-Proliferaticn Act af%1973 (42
10 U.8.C. 2139a) as items that couvld, if ugcd for
11 purposes other than those for which tbazcxport is
12 intended, be of significance for nuclaar

13 exploaivo purposes; or ' 1

14 (iii) that are otherwiac sudject togehc

15 procedures established pursuant to saction 309(c)
16 of Nuclear Non-Proliferation Act of 1978 {42
17 , v.8.C. 2139%9a). |

18 [Note: This Iubpathtlph'(D)Ail probably unnscessary if the
19 sec. 6(1) control list is {ncluded in paragraph (3) above.]

20 () ASSISTANCE FROM INTERNATIONAL FINANCIAL

21 INSTITUTIONS.==The United States lhall oppone,dny loan oz
22 financlal or technical assistance to lraq by E

23 international finaneial institutions in :eoordlnce with
24 section 701 of the Intornntlonal Pinanclal Inl?ltntionl
2s Act (22 U.B.C. 2624).

1A 1080477 g0 eCLl PE/60/07
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controls imposed pursuant to subsections (a)(3) and

" medieal supplies and other forms of smergency

12
(6) ASSISTANCE THROUGH THE EXPORT=IMPORT

BANK.~-Credits and credit guarantees through thai
Export=Import Bank of tha United States shall bcEdanicd ‘

to Iraq. : |

) Assxsrnnce THROUGH THE COMMODITY CREDIT %
CORPORATION.--c:cdit, credit quarantees, and othdr
assistance through the Commodity Credit CorpOtatTon shall
be denied to Iraq. |

(8) FORE!GN ASSISTANCE.~~All forms of asuiatinat
under the Foreign Assistance Act of 1661 (22 U.8,C. 2151

#nd following) other than emergency assistance for

humanitarian assistance, and uudat the Arms Expgxt
Contrel Act (22 U.8.C. 2751 and fellewing) shall be

denied to Iraq.

{b) CONTRACT SANCTITY,--For purposes of the export

(a)(4) (D), the date describad in sectien 6(m)(1l) of the
Export Administration Act of 1879 (50 U.S.C. App. 2405(m) (1))

‘shall be deamed to be August 1, 1990.
§EC, 343, WAIVER AUTHORITY,

F
E
[

(a) IN GENERAL.=«The President may walve the requirements

of any paragraph of section 342(a) if the President makes a

certification undar subsection (b) or subsection (c)

T8

-

(b) CerRTIFICATION OF FUNDAMENTAL CHANGES IN [RAQ

108,077 dW0D 62 LT Pe- €081
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1 PoLicies AND ACTIONS.==The authority of subsection ia) may be

2 exercised 60 days after the President certifies to the
3 COngroan that-- |
4 (1) the Government of Xraq--
S (A) has_demonstrated, through a pattern o
6 conduct, substantial improvement in its :u;?cot for
7 internationally recognised human rights; |
8 (B) is not acquiring, developing, or E
9 manufacturing chemical, biological, or nualﬁar
10 weapons or delivery systems or components £dr such
1l weapons, and has forsworn the first use of ﬁueh
12 w.npons: and
13 (). does not. provide. suppart. for international
14 terrorisms .
15 (2) the Government of Irag is in substantial
16 compliance with its obligations under internatlo%al law,
17 including-= | E
18 (A) the Charter of the United Natiens (signed at
19 San Francisco, June 2§, 1948),
20 (B) the International Covenant on Civil and
21 Political Rights (adopted by the General Ans;mbly of
22 the United Nations M-mw
23 ~in New York, Dccgmbot ‘16,
24 1966) and the International Covenant on Econemie,
28

Social, and Cultural Rights (adopted by the General

108 1dd-d87 g0 PE:LT Pe- 60,81
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14 | |
Assembly of the United Nations and opened £o%

signature, ratification, and accession in Ne& York,

December 16, 1966);
i
(C) the Convention on the Prevention and

Punishment of the Crime of Gancelde (done at%Paris,
December 9, 1948)) |

E
(D) the Protocol for the Prohibition of the Use

in War of Asphyxiating, #oilonouo or Other Gases, and
!
ef Bacteriological Methods of Warfare (done at

Geneva, June 17, 1925)) ]

(£) the Treaty on the Non-Proliferation of
Nuvlear Weapens (done at Washington, Lenden, and
Moaaow,:aul’y-l*,‘ 1968)5 and -- -- -

{F) the Convention on -the Prohibition n!gthn

Development, Production and Stockpiling of

Bacteriological (Biologiecal) and Texin Weapona and on

Their Destruction (done at Washington, London, and
E

Moscow, April 10, 1972); and ;

(3) the President has determined that it iaéossantial

to the national interests of the United Btates ﬁo
E

exercise the autherity of subsection (a).

(c) CERTIFICATION OF FUNDAMENTAL CHANGES IN IRAQI

23 LEADERSHIP AND POLICIES,-=The authority of subsectigrn (a) may
24 be exercised 30 days after the President certifies to the

28 Congress that--

{
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1 (1) there has baeen a tunéamantal ehnnqc in t@e

: loadorship of the Government of Iraq; |

3 (2) the behavior of the new Government of Iruq has

4 been conaistent with the standards of conduct Ip?&lfiﬁd

g in paragraphs (1) and (2) of subsection (b): andz

6 (3) the new Covernment of Irag has provided }aliablo
7 and credidble assurances that its policies and ¢q:ianx’ -
8 et will cowsIWESNBEFbe consistent with the umdards of
9 conduat specified in those paragraphs. | '
10 (4) [NFORMATION TO BE INCLUDED IN CERTIFICAT!ONS,--AnY
11 certification under subsestion (b) or (e¢) shall incl?do the
12 dustification for the Prasident’s determination with%:eepoﬁt
13 to esch subparagraph of paragraph (1) and (2] of |ub§ection
14 (b) and, in the case of & certification under uubnoc%ion (b)Y,
15 the justification for the president s determination Pndez

16 paragraph (3} of that subsection. The certification ?hali

17 also specify which paragraphs of section 342(a) the 5rllld¢nt
18 will walve pursuant to that certification.

|
!
|
|
|
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